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Commission Members Present: Brett Iafigliola, Gary Pehanic Garry Thompson, Brian 
Chitester, Peter Carpenter, and Michelle Hawkins.  Chaz Weber was excused.  
 
Others Present: George Smerigan, City Planner, Valerie Berry, and Theresa Hubeny.  
Audience: 3. 
 

Chairman Brett Iafigliola called the meeting to order at 7:30 p.m.   
 
1. Planning & Zoning Case # 05-2022 - A request by Valerie Berry, owner of 23295 
Chandlers Lane PP# 291-35-130 for a variance of 1 foot to Section 1274.03(a)(1)(A) to 
permit a fence on the corner side yard and front yard to be 4 feet in height in lieu of the 
maximum 3 feet. 
 
Mr. Iafigliola administered the oath.   
 
Ms. Berry stated that she recently moved back to Olmsted Falls from Indiana and her family 
lives in Olmsted Township.  She purchased a townhome that does need a little TLC.  When 
she purchased the home, she made sure to get permission from the local HOA that fences 
were permitted.  Upon speaking with some contractors, she learned that there were some 
zoning issues that were particular to corner lots.  Having an 80 pound Bernidoodle, he is a 
pretty big guy, and will be four on Memorial Day; her whole world revolves around this 
animal.  He is used to having a really big yard to run in and does not have that right now 
because he is stuck on a leash, and she would like to have the fence for him.  She spoke 
with several contractors and did not choose the least expensive, she chose a contractor 
who is a veteran who recommended a landscape architect and they are basically going to 
rip out all the landscaping and start over.  She used to be a landscape designer years ago 
and owned a landscaping company in Medina. This property although it does not look 
fantastic now it will be beautiful, and because her neighbor across the street has a 
spectacular yard.  She stated that three feet isn’t quite tall enough for the animal as she 
has seen him go over the top of a concrete seat wall, even though he could have easily 
gone around it but that imagine popped into her mind when she thought of a three foot 
fence; a rabbit would be a problem as he is particularly fond of them.  The fence itself 
would not come all the way into the front yard; she is asking for a six foot privacy fence in 
the back that will run up to the back of the house; from there to the front porch will be a 
picket fence. She thinks aesthetically it is prettier and will obviously have a better longevity 
than a wood fence and since she is on the corner she wants to make sure it looks nice.  
The extension of the privacy fence in the back to meet the picket fence would come near 
the sidewalk and visually that made more sense and she would not have to move a hot tub 
which she would love to use and would feel more comfortable using it when the fence is 
installed.  She plans on doing some major improvements to the home she already has a 
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contractor scheduled to do a complete gut of the master bath; the inside of the home has 
been professionally painted and obviously the fence and landscaping.  There is a lot that 
will be happening it’s going to be almost like brand new inside and out.  She believes this 
will be aesthetically an improvement and will keep with the exterior overall style of the 
neighborhood.  
 
Mr. Iafigliola asked to clarify the site plan, he believes there are two styles of fence with 
different heights associated with them; he asked how tall the privacy fence would be. Ms. 
Berry replied six feet.  Mr. Iafigliola asked how tall the picket fence would be.  Ms. Berry 
replied four feet.  Mr. Iafigliola stated that if you start at the house, there would be 16 feet 
with a five-foot gate, and then 16 feet again, and that will be all picket and the short fence 
will go back 44 feet. Ms. Berry replied that was correct. Mr. Iafigliola stated that the taller 
fence would be16 feet parallel to the sidewalk, then 62 feet across the back, then 24 feet 
back to the house.  Ms. Berry replied correct and the underground utilities were marked as 
well.  
 
Mr. Smerigan stated that he does not believe a one-foot variance will have any significant 
impact.  He believes that the applicant is certainly meeting the spirit and intent of the 
regulation and it is a reasonable variation from the three feet to the four feet.  Mr. Iafigliola 
wanted to clarify, when we say a one-foot variance that is one vertical foot. Mr. Smerigan 
replied that is correct. Mr. Iafigliola asked if all the side setbacks were in compliance. Mr. 
Smerigan replied yes.  
 
Linda Beisig, 23290 Chandlers Lane stated that she is directly across the street and her 
line of site is directly into the property.  When she explained what it would look like she 
does not see how it would interfere with any of the property values.  As she described what 
she wanted to do she thought it was a delightful idea and a great way to contain her dog, 
who is sweet, but does need some room to move and in that neighborhood she would like 
her to have the opportunity to have her dog out and about and yet contained and safe.  
 
Mr. Pehanic stated that he is within 500 feet of this residence as he is on the cul-de-sac.  
He also is a member of the homeowner’s board association.  Ms. Berry stated that would 
be her next step.  Mr. Pehanic stated that Ms. Berry previously made a comment that 
someone from the association agreed that she could do the fencing and asked who that 
person would be.  Ms. Berry stated that her real estate agent contacted the organization 
that the other real estate agent told her to contact.  Mr. Pehanic replied that Custom 
Property is our management company.  Ms. Berry replied that could be who they 
contacted.  Mr. Pehanic stated that he spoke with Custom Property and they are not aware 
of that.  Ms. Berry replied that she has an email and could provide it.  Mr. Pehanic stated 
that she would have to as the next step would be for the board to determine yes or no.  Ms. 
Berry stated that she requested this variance beforehand because without it meeting with 
the board would have been pointless.  
 
Mr. Thompson stated that he went and looked at the site and the homes are doubles and 
asked if the house drawn on the site plan was a double because the fence goes halfway 
through the middle of the house. He is assuming that Ms. Berry’s yard ends where the 24-
foot line is noted.  Ms. Berry replied yes and then there is a shared patio so on the other 
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side of the 24-foot length fence is her neighbor’s patio. Currently there is a wooden shadow 
box fence located there which is very tired.  Mr. Thompson stated that shadow box fence 
would be removed. Ms. Berry replied yes and along the backside of the property there are 
some very tired looking arborvitaes that will be removed as well.  She will, at her expense, 
replace the 24 foot length of fence.  She stated that the 62 foot length on the back side will 
replace the arborvitaes as they go all the way to the sidewalk.  Mr. Thompson asked if they 
were on the property line.  Ms. Berry replied yes.  Mr. Thompson stated to Mr. Smerigan 
that the Commission has a one foot variance request and asked about the 16 feet length of 
fence that is six feet high as it is also on the side.  Mr. Smerigan replied that the fence is 
behind the house. The regulation is different when you get out of the side yard and into the 
rear yard.  Under the code that is considered rear yard. The whole idea of the lower height 
is so you don’t block visibility at the intersection but once you’re behind the house you can 
have a taller fence.  Mr. Thompson asked if the two feet from the sidewalk was compliant.  
Mr. Smerigan replied that is the minimum requirement. The code states that any fencing 
has to be two feet from the sidewalk and they clearly indicated on the plan their intent to do 
that so that is not an issue or a variance.  
 
Mr. Iafigliola stated that he would need to read the six questions required for a variance; (1) 
does the commission feel whether the variance is substantial; he would say that this is a 
foot and recognizes that the foot is vertical and vertical feet are different then horizontal feet 
but does not qualify under the statute of substantial; (2) would the character of the 
neighborhood be substantially altered, he would suggest no, based on that it is a seemingly 
appropriate fence for the neighborhood, it is a picket style fence, Danbury smooth finish 
and called a “good neighbor design”.  Mr. Pehanic stated that he could debate that 
question.  Again, the issue we are going to have is within the entire subdivision of Plum 
Creek there are no fences that run two feet parallel to the sidewalk on corner lots and to 
him that would be violation of that particular question. This would be the first one that he is 
aware of and to him that conflicts with that question.  He thinks the neighborhood would be 
altered because this fence is not in accordance with any other corner lot. Mr. Iafigliola 
stated that his opinion is the words character and substantial are different in his mind, if she 
wanted to put the fence up to put in a parking lot to him that would be a different use. This 
maybe the only instance in Mr. Pehanic’s neighborhood but there are plenty of other 
neighborhoods that have fences. Mr. Pehanic replied that was correct and that is why each 
individual neighborhood has its own homeowner’s association. Mr. Smerigan stated that 
the Commission needs to keep in mind that the only thing they are looking at in terms of 
whether or not its going to have an impact on the character is the difference in the height; 
the two feet from the sidewalk is permitted by the code so that’s not at issue the only thing 
that is at issue is whether or not the additional foot of height would have an impact on the 
character. Mr. Pehanic stated that he does not disagree with that but does believe there is 
an issue within the homeowner’s association. Mr. Smerigan stated that was a separate 
issue and for the homeowner’s association not this Commission. Mr. Pehanic stated that he 
agrees.   
 
Mr. Iafigliola continued with the questions; (3) would it adversely affect the delivery of 
government services, obviously no; (4) could the problem be resolved by means other than 
a variance. The applicant has stated that she has a pet issue that requires a taller fence 
and one might be able to argue that is not necessarily the city’s issue. Again, we are talking 
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about a single foot so in the applicant’s opinion the answer is no.  He stated that the fence 
in the back is solid whereas the shorter fence is more transparent in other words there’s a 
gap.  Ms. Berry stated that the original plan actually called for a six foot fence through the 
area that she is requesting be shorter but when she saw it on paper she felt that from a 
curb appeal standpoint this seemed to be more in keeping with the neighborhood. She 
stated that she’s not trying to shut anyone out but rather just keep one fella in.  Mr. Iafigliola 
continued with the questions; (5) if granting the variance would preserve the spirit and 
intent of the zoning requirement and he would say yes this does preserve the intent and 
spirit; and (6) whether substantial justice would be done by granting the variance, which will 
be answered with the motion for approval.  
 
Mr. Iafigliola moved to approve Planning and Zoning Case #05-2022 a request by Valerie 
Berry, owner of 23295 Chandlers Lane PP# 291-35-130 for a variance of one (1) vertical 
foot to Section 1274.03(a)(1)(A) to permit a fence on the corner side yard and front yard to 
be 4 feet in height in lieu of the maximum 3 feet; Mr. Thompson seconded.  Poll: 6 ayes; 0 
nays. Motion carried.  
 
 
2. Planning & Zoning Case # 06-2022 – A request by Theresa Hubeny, owner of 25969 
Myrtle Avenue, PP# 281-02-105, for a variance to Section 1240.09(a)(3)(B) to permit the 
construction of a shed on the property to be 160 square feet in lieu of the permitted 
maximum of 140 square feet permitted by Code. 
 
Mr. Iafigliola administered the oath.  
 
Ms. Hubeny stated that she is a lifelong Olmsted Falls/Olmsted Township resident she 
grew up on Cook Road.  The property on Myrtle Avenue used to be her great aunt’s house 
which was located on three lots. They demolished the home, combined the property and 
then split into two lots that are 75 feet wide instead of the typical 50-foot width, she built on 
one lot and her parents built on the other lot.  She is requesting a 10x10 shed that has a 
10x6 greenhouse attached to it with a 10x4 porch.  It is a pre-built structure so they will 
wheel onto the property and place it on the site prepared area. When she first built the 
house, she was not in need of a shed and was not aware of the size restrictions. She found 
this shed which kind of gave her a two for one deal because she wanted a sunroom added 
on to her home but that is more expensive, so if she could have a greenhouse and shed 
that would be great. She needs the shed for storage because currently she takes care of 
her parent’s property, her property and her neighbor Ms. Wilmink’s property so she needs a 
place for equipment.  
 
Mr. Iafigliola asked Ms. Hubeny to explain the site plan.  Ms. Hubeny stated that the blue 
area is where she plans on placing the shed, it will be five feet from the property line and 
the house is 10 feet.  The shed would be even with Ms. Wilmink’s garage that is in the back 
of her house.  There is a creek that runs through the property as well so she can’t move the 
shed back to far because the area floods.  
 
Mr. Smerigan stated that this is relatively a small variance. He would note that on that side 
of Myrtle her house and her parents are the two largest lots so they are bigger than the 
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other lots on the street. These two properties have attached garages and most of the other 
houses have detached garages that are sitting in the back yards. The garages are all larger 
than this shed from the standpoint of the characteristics of the neighborhood, quite frankly, 
the other outbuildings are all larger because they are garages. The last thing to note is that 
the parcel immediately behind the applicant is wooded and undeveloped so there really is 
no neighbor to the rear that would be impacted. He believes this is a relatively modest 
request and it has no impact on the neighbor’s or the neighborhood because of the nature 
of the neighborhood with regard to the detached garages.  
 
Trudy Wilmink, is an immediate neighbor and stated that behind their property is the Martin 
property which has a gas well on it and at the end of the street is the brand new 
development which also has a gas well; so if our neighborhood blows up there goes her 
shed.  
 
Mr. Iafigliola stated that he recognizes that the maximum size is 140 square feet, and the 
applicant is requesting 160 square feet.  You could almost make an argument that the 
covered porch hardly qualifies as a shed but technically it is because of the covered roof. 
The variance is almost trivial because of the way we are doing the math.  He then read 
through the six finding questions; (1) whether or not the variance is substantial, based on 
Mr. Smerigan’s testimony we could say its not substantial; (2) whether or not the character 
of the neighborhood is substantially altered, on the advice of Mr. Smerigan again, even at 
160 square feet a garage could be almost 1,000 so this is obviously a very small structure. 
The nature of shed’s is that they are somewhat considered temporary because they don’t 
have a foundation and can be removed or torn down so there is nothing terribly permanent 
about them; he believes the answer to #2 as to the character of the neighborhood would 
not be substantially altered; (3) does it adversely affect the delivery of government services 
that answer is obviously no; (4) could the problem be resolved by means other than a 
variance, obviously the options available are you could question the math or buy another 
product but that’s not in the applicant’s best interest; (5) whether or not granting the 
variance would preserve the spirit and intent of the zoning requirement, he thinks we are 
good on that; and (6) whether or not substantial justice would be done by granting the 
variance, he thinks it should be fine.  
 
Mr. Iafigliola moved to approve Planning and Zoning Case #06-2022, a request by 
Theresa Hubeny, owner of 25969 Myrtle Avenue, PP# 281-02-105, for a variance to 
Section 1240.09(a)(3)(B) to permit the construction of a shed on the property to be 160 
square feet in lieu of the permitted maximum of 140 square feet permitted by Code; Mr. 
Carpenter seconded.  Poll: 6 ayes; 0 nays. Motion carried.  
 
COUNCIL LIAISON REPORT – No Report 
 
OTHER BUSINESS – None 
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APPROVAL OF MINUTES – Mr. Thompson moved to approve the minutes of January 19, 
2022 as written; Mr. Chitester seconded.  Poll: 6 ayes; 0 nays. Motion carried.  
 
Mr. Thompson moved to approve the minutes of February 21, 2022 as written; Mr. 
Chitester seconded.  Poll: 6 ayes; 0 nays. Motion carried. 
 
Mr. Chitester moved to approve the minutes of February 28, 2022 as written; Mr. Pehanic 
seconded.  Poll: 6 ayes; 0 nays. Motion carried. 
 
Mr. Thompson moved to approve the minutes of March 16, 2022 as written; Mr. Chitester 
seconded.  Poll: 6 ayes; 0 nays. Motion carried. 
 
Mr. Thompson asked what was going on with the Gibbs Butcher Block request.  Mr. 
Chitester stated that he spoke with Ms. Stone and Mr. Dixon will be on the agenda for the 
ABR meeting next week. Mr. Thompson stated that the Commission approved his request 
a year ago.  Mr. Chitester stated that there was some questions regarding designs and 
ABR wanted some changes. Ms. Tomasch also asked questions related to the conditional 
use permit and didn’t want to approve it until her questions were answered. He stated that 
Mr. Smerigan did answer those questions therefore Mr. Dixon need to return.  He cannot 
speak for the board but is assuming Mr. Dixon will be approved. Mr. Thompson stated that 
ABR still has not approved any design. Mr. Smerigan stated that he believes they will now.  
Mr. Chitester stated that he did ask Ms. Stone to reach out to Mr. Dixon and he himself also 
confirmed that he would be in attendance at the meeting.  Mr. Smerigan stated that he 
believes the next meeting will resolve it.   
 
Mr. Thompson stated that we have all heard about a playground and a ball field being built 
behind the library but ultimately that has to come before planning for approval, but we 
haven’t seen anything.  Mr. Smerigan stated that there have been discussions, but nothing 
has been presented and OAC knows they have to come before planning and zoning.  Mr. 
Thompson stated that he knows they are working on the football field at the high school.  
Mr. Iafigliola stated that we can all agree that any improvements on city property of that 
magnitude and that style have to come before the Commission. Mr. Smerigan stated that 
they have been told we just don’t have anything yet.   
 
 
ADJOURNMENT: Mr. Iafigliola moved to adjourn; Mr. Pehanic seconded.  Voice Vote: 
6 ayes; 0 nays. Motion carried.    
 
Meeting adjourned at 8:22 p.m.  

              
Planning & Zoning Commission Clerk      Date 
 
 
              
Planning & Zoning Chairman       Date 


